* NOV-22-0G 1S.0E FROM * FSBB&T 



I D » 4052329GB9 



PAGE 18/23 



Remarks 

This is a complete response to the Office Action mailed 8/22/2006. The 
amendments to the specification correct typographical errors and informalities. There are 
no amendments to pending claims; claims 15-18 are replaced with new claims 25-28 
solely in order to more particularly point out and distinctly claim that which is patentable 
subject matter. Furthermore, the amendments and remarks are proper, do not contain new 
matter, and are not narrowing of claim scope in response to a rejection over a cited 
reference. 

New claim 25 is drawn to a data storage device and recites means for mapping 
storage tracks in accordance with Section 1 12 paragraph six. Support for claim 25 is found 
at least in FIG. 1 of the elected species, as well as the subject matter of originally filed 
claims 1 and 19 of the elected species. Claim 25 is also a generic claim readable on the 
non-elected species, in that the disclosed structure for performing the identical recited 
function includes the controller 266 and written instructions stored in memory for 
performing the methods of FIGS. 7 and 8 (see specification, paragraph [0037]). 

New claim 26 depends from claim 1 and is readable on the elected species. Support 
for claim 26 can be found at least in FIG- 9 and the descriptions thereof wherein the logical 
alignment of the mapped tracks i$ optimized for the predetermined set of tracks designated 
as"X-3"to"X+3." 

New claim 27 depends from claim 26 and is readable on the elected species. 
Support for claim 27 can be found at least in paragraph [0039]. 

New claim 28 depends from claim 26 and is readable on the elected species. 
Support for claim 28 can be found at least in paragraph [0070]. 



PAGE 18/23 * RCVD AT 11122/2005 3:03:30 PM [Eastern Standard Time] * SVR:USPT0-EFXRF-1J16* DNIS:2738300 * CSID:40S2329659 ' DURATION (mm*s);0M0 



NOV-22-06 15=06 FROM : FSBB&T I D : 4 0 52329659 PAGE 19/23 



Rejection Under Section 102 

Claims 1, 3, 6, 8, 9, and 19-22 stand rejected as being anticipated by Ng *2$7. This 
rejection is respectfully traversed. 

Claim 1 

The Examiner has failed to substantiate a prima facie case of anticipation because 
Ng c 287 does not identically disclose all the recited features of claim 1 , which include at 
least using a logical track mat>t>inz of first and second non-coaxial track sets. > _ . 

Ng '287 is wholly silent regarding a mapping solution that compensates for non- 
coaxial track sets resulting from the radially-dependent incongruities that can exist 
between physical track locations within a cylinder. Rather, Ng '287 discloses a mapping 
solution that compensates only for the idealized delay associated with head relocation 
during track switching. By "idealized delay" it is meant that Ng '287 operates under the 
assumption that the tracks are logically mapped such that the adjacent tracks, whether on 
the same disc or not, are radially and axially aligned as depicted in the logical track layout 
of FIG. 4 of Ng 6 287. The passage upon which the Examiner relies clearly discloses that 
this idealized delay is compensated for by track skew techniques: 

A$ stated previously, moving a disk head from one track to 
the next involves a delay while the head moves, identifies 
its position, and prepares to read or write. This delay, 
usually referred to as settle time, is compensated for by 
track sector skew, or simply t£ track skew." 
(Ng '287 col. 4 lines 35-39, emphasis added) 

Ng 4 287 discloses a solution whereby the logical track layout is altered when 

writing data m order to compensate for the relatively longer settle times: 
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A system and method has been shown in the above 
embodiments for the effective implementation of writing 
data blocks to a hard disk drive using an effective track 
skew different than the track skew of the disk's logical 
track layout , 

(Ng '287, coL 9 lines 2-6, emphasis added) 

The Examiner has not established a prima facie case of anticipation by failing to 
substantiate evidence in the record that Ng £ 287 identically discloses using a logical track 
mapping of first and second non-coaxial track sets as recited by the language of claim I . 
Applicant respectfully believes, therefore, that the rejection of claim 1 and the claims 
depending therefrom is erroneous as a matter of law and should be withdrawn. 

Before a closing of the merits, Applicant is entitled to an evidentiary showing that 
the cited reference identically discloses all the recited features of the rejected claims. Such 
an evidentiary showing has not yet been made, so the Office Action of 8/22/2006 does not 
provide a legally sufficient basis for a final rejection in the next action on the merits. 

Reconsideration and withdrawal of the present rejection of claim 1 and the claims 
depending therefrom are respectfully requested. 

Claim 19 

For the same reasons as discussed above for claim I , the Examiner has failed to 
substantiate a prima facie case of anticipation because Ng 4 287 does not identically disclose 
all the recited features of claim 19, which include at least a plurality of non-coplanar t 
substantially non-coaxial track sets: and a storage element containing a first calibration 
value of a logical track mapping , . . . 

The Examiner has not established a prima facie case of anticipation by failing to 
substantiate evidence in the record that Ng A 287 identically discloses all the recited features 
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of claim 1 9. Applicant respectfully believes, therefore, that the rejection of claim 19 and 
the claims depending therefrom is erroneous as a matter of law and should be withdrawn. 

Before a closing of the merits, Applicant is entitled to an evidentiary showing that 
the cited reference identically discloses all the recited features of the rejected claims. Such 
an evidentiary showing has not yet been made, so the Office Action of 8/22/2006 does not 
provide a legally sufficient basis for a final rejection in the next action on the merits. 

Reconsideration and withdrawal of the present rejection of claim 19 and the claims 
depending therefrom are respectfully requested. 

Rejection Under Section 103 

Claim 1 1 stands rejected as being unpatentable over Ng 4 287 in view of Chiao 4 1 04. 
Claims 12, 13, and 23 stand rejected as being unpatentable overNg '287 in view of 
Strickler 4 608 v However, like Ng '287 neither Chiao s 1 04 nor Strickler 4 608 identically 
disclose mapping of non-coaxial tracks, so these claims are allowable at least for the reason 
that they depend ultimately from an allowable independent claim, for reasons above, and 
provide additional limitations thereto. Reconsideration and withdrawal of the present 
rejection of these claims are respectfully requested. 

Allowable Subject Matter 

Applicant gratefully acknowledges the indication of allowable subject matter in 
claims 5 and 24. However, Applicant has opted not to place these claims in independent 
form because it is entitled to the broader scope of the independent claims from which they 
depend, the independent claims being allowable for reasons discussed above. 
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Conclusion 



This is a complete response to the Office Action mailed 9/12/2006. 



Applicant has also filed herewith a request for telephone interview. The interview is 



necessary to clarify any unresolved issues associated with the standing anticipatory 



rejection should the Examiner not agree that it is unsubstantiated. 



The Examiner is encouraged to contact the Attorneys listed below should any 



questions arise concerning this response or if any other issue arises delaying passage to 



allowance 



Respectfully submitted, 



By: 




Mitchell K. McCarthy, RegistratiAi N*sl 38,794 
Randall K- McCarthy, RegistrationNe^59 > 297 
Fellers, Snider, Blankenship, Bailey and Tippens, P.C. 
1 00 N. Broadway, Suite 1 700 
Oklahoma City, Oklahoma 73102 
Telephone: (405) 232-0621 
Facsimile: (405) 232-9659 
Customer No. 33900 
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